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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GurALD C. MANN
ATTORNIY GENERAL
Henoreble L. A, %oocs
State Superintendent
Austin, Texes
Dear ly. Voods: opinion Ho.
Re: Effeo raor's veto
of certa : o general
appropriati the \Gteate
Departzant of Edusmtion

¥e recsived your letter Of Jul 13, 1938, &
our attention to the following situe ‘ 1". ita rcccnt regular
seswion, the 46th Legislature fnng el rw House Bill Ko. 933
appropriating the sum of §6,8E¢ '

beginning Septemder 1, 1939, e3¢ 44 and !quanution Yund,
which dill was duly s.mn by the ' Parts of this bxu
raad as Tollows:

p sing
ed 2 4 tha Etatt to all ohildren
ke Blate, thera iz hersby ap-
Genepal Revenue Fund Bix kil
ey 5% gand, EFight Huadred Mnty-

Cevey B2% ors, or so ok thereof as mey

KeCRRRATY : phool yeer ending August 51, 1940,
r-tght fondred Twenty-Five Thousand, Eiaht
sexen {$8,828,827,00} Dollare, or so much
b4 eosury for the pohool year ending

. 1. /Allocation of Appropriation. 4ll expendl-
tures for cos¥a of adninistering the varicue funds nased
in this A6t Bholl be peld for out of the monies allocated
in this 4ot, and such expsnditures shall be the sxounts
and &8 suthorized by the CGsneral Depertaental Appropris-
tion Bill for the currant biennium s therein ftexined
and not otherwise, exgept zs otherwise herein provided,

NO COMMUNICATION IS TO BEE CONSTRUED AS A DEFARTMENTAL OFINION UNLESS APPROVED BY YHE ATYORNEY SENERAL OR FIRST ASSISTANT
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"It 18 herein specifically provided that out of
the money appropriated in lsetion 1 of this Aet, the
sum of Three hillion, Yeven Eundred Thirty-Five Thousand,
Three Fundred Fifty-beven (83,735,35%7.00) Dollers is
heredby set aside for teacher galary aid; . . . There is
also hersby sel aside and allocated out of the appropria=-
tions made in <sction 1 hereof for each year of the
biennlum the following: the sux of Cne Hundred Twenty-
¥our Thousend, Two Hundred Seventy ($1£4,270,00) Dollars
for the administration of the Equalization Division of the
Departirent of ducation} the sum of Six Thousand, Seven
Hundred and Fifty ($6,7560.00) Dollars for the School Plant
Division in the Department of Xducation; the sum of Ten
Thousand {$10,000.00) Doilsrs for the Census Division in
the Department of kducation to be expended for seasonal
labor in the checking of the gensus rolls, and the sum of .
Six Thousend, Six Hundred ($6,600.00) Dollars to be used

- by the State Auditor's Department, as follows:

"Accountant in charge of rural aid applications,
Three Thousend (§3,000,00) Dcllars;

"Junior igcountant, Lighteen Hundred ($1,800.00)
Doilers; :

*Junioxr kceountant, iighteen Hundred (£1,800.00)
Dollsars,

*Provided further, that the State Superintendent of
Public Instruction nhail appoint not to exceed

One (1) Director of Supervision

-One (1) Direotor of Equalization

Cne (1) Lireoctor of Junior Eigh Schools

Ona (1) xecutive secoretary of equalization

Twenty-Four (24) Deputy State Superintendents

One (li feoretary

Three (3) Stenographers

One {1) Librarian

Cne (1)} Telephone (perstor

Two (£) Accountents

ihree (3} Bookkeepera

One (1) Porter :

And extra end seascnel help, the cost of which shall

not exceed $1,200,00

The twenty-~four Deputy State Superintendents appointed
hereunder shell reside in their respective supervisoly
districts. , ." -
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Tue generel departmental appropriation bill for the seame
biennium was enacted subseguent to eaid House Bill No., 953. It
commences as follows:

"Seotion 1. That the ssveral sums of money herein
specified or £0 much thereof as may be necessary, are
hereby appropriated out of any moneyes in the State
Treasury not otherwisge appropriated, or out of apecial
funds as may be shown, for the support and maintenance

of the several departments snd agencias of the State
Covernment fér the two-year period beginning September 1,
1939, and ending August 31, 1941.%

is completely itemized in this general appropriation bill,

The approprietion for the State Departrment of Education

¥aoh

of the positions of employment is designated and the szlary tp be

paid the person holding such

osition is set opposite the same,

#e oopy & part of the appropriation for the Stete Department of
Education a8 originelly sent to the Governor as follows:

"Sghool Plant Division

(Payable out of School Equalization appropriastion)

“Salnriéa:

1, Director Sghool Plant Division . . « +» $ 5,000,00 § 5,000.00
go gn:l.abanthnirector " e 8 8 o % 6 % 8w i.;gg-gg g.ﬁogg
o WtONOETEPhOY ¢ 4 ¢ ¢ ¢ ¢ & o ¢ o ¢ o . .

Total Salaries TTE0.00  T,7E0.00

*Sehool Fqualization Aid Division
(Tc be paid out of the Special appro-
prietion made for school equalization

lido)
1. Directior of Sup@rViEion "8 e 6 & 8 % @ 3.000.00 5'000.00
g2, Dira&%ar of Equalization « ¢ ¢ ¢ ¢ o o 5,000-00 5.000.00
3. Director of Junior High Sehoole . . » . 38,000,060 %,000,00
4. :xeoutlve seoretary of equalisation . . £,400.00 2,400,00
6. Deputy State Superintendent , o « o o o 2,600.,00 £,600,00
6. Deputy State Guperigtendent , . » » + +» £,600,00 £,600.00
7. Deputy Stete Superintendent . . « « « +» 2,8600,00 2,600.00
&. Deputy State Cuperintendent . . . » « « £,600,00 2,600,00
9. Deputy State Superintendent . , o o« «  2,600.00 2,600.00
10, Deputy State Superintendent « « ¢ « « « £,600,00 £,800,00
1l, Deputy State Superintendent . « « « » o« £,800,00 2,800,00
12, Deputy itate “uperintendent . « ¢« « ¢« « 2,600,00 2,600.00
13. Deputy State Euperintendent , . « « » « 2,600,00 2,800,00
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14. Deputy -tate Superintendeat , . . « §2,600.00 {2,600.00
1%. Duputy <~vate ~uperintendent . ., . . 2,800,00 £,800.00
16. Deputy State Superintendent . « . « £,6C0.00 .600.00
17. Deputy “tate luperintendent . . . . -£,600.00 £,600,00
18, Deputy State Buperintandent * s ¢ @ 2,800.00 2.600.00
19. Deputy State Cuperintendent . . . » 2,600.00 2,800.00
£0. Deputy tate Luperintendent . « « » 2,600,00 2,800,00
21, Leputy State Cuperintendent « « o+ « £,600.00 £,600,00
22, Deputy State Superintendent . « o & 2,600000 2.600.00
23, leputy Ctate Superintendent . « o . 2,600-00 2,600-00
24. Deputy Ltate Superintendent . « « « £,600,00 2,600,00
25, Deputy State Zuperintendent . . . » £,600,00 £,600.00
£68, Deputy State Superintendent . ., . . £,600.00 £,600,00
27. Deputy Ltate Superintendent . « . « 2,600,000 2,800,00
28, Deputy Otate Superintendent . o o o 2,6C0,00 2,800,00
29, »scretary e« s ¢ ¢ s s s s a9 0 ¢ ¢ 1,8500,00 '1.500000
30, ’tenographer e s 2 v s 6 % s ° * 0 1’350.00 l 350.00
31, Stenograph&r s 4 6 & 4 4 & s 8 w @ 1,350.00 1 380,00
32, Steﬂogrﬂpher ¢« & ® & ¢ ¢ o 8 u o 1,350-00. 1 350 00
33, Librarian o ¢ ¢ ¢ ¢ o ¢ ¢ ¢ & 0 s @ 1.500.00 1 500.00
34, selephcone Operator o+ o o o o o » o 1,360.00 1 350.00
36, hccountant ..+ ¢ o o 6 4 ¢ s 0 s 2,100.00 ' .100.00
38, Accountant ¢« * & 5 5 5 86 8 9 e s e 1,800.00 1 800 00
37, BoOKKOEDPET .« o« ¢ o s o o o« ¢ o ¢ & 1,800,00 1,800.00
38. BookkeeDar .+ ¢« ¢ o ¢ o s & 4 @ ¢ @ 1,800,00 3,800,00
B9, BookEaeper . « » v o » o2 ¢ ¢ » o » 1,000,00 1,500,00
40, Porter . . P I I R S T R 780,00 720-00
‘1. ﬁltra Eﬂlp, aeasonal s * 8 & & 9 @ 1'200000 1.200-00
Total Salaries $ 93,1E0.,00 9%,IE0.00
"Uaintenance and biscellaneous:

l, Postage and wire communioations . . £,800,00 £,600,00
£. ‘iravel &IP&DBBB T 8.8 & ® & o 8 @ » 25,000.00 25'000000

3. <stetionery, printing, supplies
and contingent o« ¢« ¢ ¢ ¢ ¢ o ¢« ¢ o 3.250.00 3,850.00
4. Equipmant and mechines o 5 o « o o 400.00 ‘00000

~otal laintenance and iliscellan-~

COUB & ¢« ¢ ¢« o 4 & » + « & @ .-.?31,150.00 51,150000

$124,870.00 124,270.00

gt forth in ths provisions
all of the items listed ‘
Yivision shall be paid
Zohool Equelization Aid,."

Totel, hqualizatlion lUlvision

"sSubjJeet to the limitations
eppearing at the end of this 4ct,
under the Sochool Equelization Ald
out of the funds appropriated for
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“he genernl appropriation dill ccntaine the following
generally applicable provision, to-wit:

41l sur:lus fees, receipts, speciel funds, or
other availeble funds on hand at the end ol saoch year
of the bieiniuxm shell revert to the General Revenue Fund
cf thig Stete unless otherwise prohibited by law, or
unless otherwise provided herein. No sslary paid adds-
tional employees sheil exceed the emount herein eppropriated
for similar positions. All disbursermeants shall be mede on
wvarrants issued by the Comptroller on the State Treasury,

- In the =xereise of his veto powers when the general
spproprietion bill was presented to him, the Governor drew & line
through position Mo. £ in the Sghool Plant Livision and through
gositicns Nos., 1, 3, 29, 32, 33, 36, 38 and 39 of the Sehool
Eqgualization A1d Division in the appropriation to the State Depart-
ment of Lducation, )

- The approved general appropriation bill therefore dces
:0t eontain the linee thus delsted from the appropriation bill
wbich had been proposed by the legislature for the State Department
of Fducation. You reguest our opinion in substance &s to whether
or not the action of the Governor in thus siriking out certain
poeitions of employment from the appropriation to the State Depart-
ment of <ducation effectuslly eliminated those positions or whether
such deletions were ineffeoctusl in view of the aforesald proviaslons
in the hurel Sechool 4id Bill,

hcts passed at the same Session of the Legislature must
be read together, each in the light of the other, as though they
were srbrsoced in one sct or wers supplementary to each other, Smith
vs. ‘axas . Coxpeny, 53 &, w, (24) 774; O'Keefe vs, Hudapeth County, 28
5. b, (24) 825; Poard cof Trustees vs., Bullock Common School Dist,
No., 12, 85 &, ¥, (24) 538; 39 Tex. Jur. 268 to 859, Seversl icts
passed at the same lLegislature will be harmonized and each given
offect unless thelr provisions are ebsolutely repugnant, in which
event the cne last enacted will control. 39 Tex. Jur. p. 140, 1db
& £260; Townsand v, ierrell, 16 &, %. (24) 1063; Stephens vs. State,
i%9 £, %, 508, Applying these general rules to the situation at
hund we must read the two statutes which are before us as if they
were one and give effect to both if the same can be dore by any
reasonable construction, This is made doubly necessary in view of
the provision in Section 11 of the Rural School 414 Bill that the
sxpenditures for the costs of edrminiatering the various funds named
in that act shell be the amounts and as suthorized by the general
departmental appropriation bill. '



it 18 not»d that in the vill first enacted the sunm «f
36,750,00 is allocated tg tha lghool Plant Division. The bill also
allocstes ¥124,270.00 to tie aduministration of the Equalization
Divisicn, in the General Appropriatiocs Biil as presented to the
Covernor by the Lesislature Lhe same suz of §6,750.00 was appro-
prisied tc the iochool Plant Livision and the same sum of $1£4,870.00
wes appropriated to the tchool Equalization Aid Livision., There can
be nc dcubl that in the last enacted bill the Legislature wes deal-
ing with the sares sums as had been approprieted in the first enacted
‘pill. it will be noted that in LUeoticn 1E of the Rural School Ald
Bill it is not made mandatory upon ithe State ouperintendent of Pubile
Instructlion Lo appoint persons to the positions therein denignated
but it {& providsd that he shall appoint not to exceed one director
of supervision, one dirsctor or equalizaticn, one dlirector ¢f Junior
high sehocls, cne executive secrstary of squalization, &4 deputy
states suparintend«nts, eto, %The langusge used in the rirst para-
graph of Seotion 1l of the Rural School #id Bill shows that it was
then contemplated that the expenditures of udzinistering the wvarious
funis named in that act would be lataer itemized in the genersl
departmental appropriation bill and that such expenditurer should
conform to such itemization. OSuch expenditures thereupon wers
itemized by the leglislature in such general departmental appro-
priation bill, thus making the aot compleste. Ve are impelled to
conclude that the ection of the Governor was effective to withdraw
the appropriaticn for the positions striden out by him in the
general dspertmental eppropriastion bill,

You further request _ur opinjon &s to whether or not the
ttate Superintendent of Publie Instruction with the appraval of the
Joint legislative Advisory Committes may £ix the several salary
schedulas which the Governor struok ocut so long es the State Super-
intendent remaine within the limit of $124,720,00 allooated to the
School Equelization Aid Divieslon,

The iural Sehool Ald Bill made the approprietion of
£6,8256,827,00 per ysar fror such bdienniux to be “expended by the
State Cuperintenient of Public Instrustion through ihe diresctor
of equelizstion in the State Depertmont of :ducation avd under the
supervision end sdvice of a speoie: Joint Legislative Advisory
Committes, ocompos2d of the following members: TFive members of the
venate to be appointed by the President c¢f the Sencste snd flve mem~
bers of the House of Kepresentatives to be appointed by the Speaker
of the house of Kepresentatives. . . In sddition to other powers
and duties they sball have appellate end final jurisdietion on alld
wmtters of dispute between seid Lepartment of :duoation and any
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appifcant for aid under thie¢ provisions and terme of this act, end
until otherwise changsd or ¢ireoted, all rules or regulstions of
the ttate Board of rducation shall govern the dispasition of all
appiications for a3d under the provisions cf this act; and said
cormittee shall have no sutiority to make any grant or sild exgept
that suthorized by this Act, (“oction 1) . . + It shall be the duty
of the State Juporintendent of Publice Instiruction and he is hareby
authorized to take such acticn and Lo make such rules snd regula-
ticns not inoonsistent with the terms of this Aot as may be neo~
essary to oarry out the provisions and intentions of this Act
subject to the approvel of the Joint legislative Adviscery Conmittee
oreated in this act, and for the beat interest of the schools for
whote benefit the funds are appropriated. it shall be the duty of
the State Supoerintendent of Public Instructions to eppoint the
number of deputy state superintendents hereinefter authorized to
meke a thorough inveetigetion in person of the grounde, bullding:
equipment,, teaching staff end financiel conditions.of euch aschogl
applying for ald; and no ald shell be given unless it oan be shown
that all provisions of this act have been complied with and that
such amount of aié is actuelly nceded, ., . The Joint legislative
Advisory Cozmittee shall cooperate as aforesaid vwith the State -
Superintendent of Public Instruotion in carrying out the provisions
of this aot, and ip the event the appropriations and allocetions
mode herein are insufficient to pay the totel of all applicaticns
showing need, £aid cormittee shall reduce all applicsztions pro

rata 80 as to bring the aggregate of all applications approved
within the appropriations and elloceaticns herein made and in order
tc accoxplish this sald committee shall refuce the authorized
expenditures of all schools applying for selary aid pro rata."
(Section 12) There are other provisions in the same bill concern~
ing the duties end powers of the Joint legislative Advisory Com-
rittee but they are of.the same nature as those set rorth above and
none of them contemplate the exercise of such & power as that men-
tioned in your question. The ovnly suthority found in sithor of
these statutes for employing anyone other then to riil the designate
posltione is found in the general bill, as fcollows:

"Lindtation of Fayments., ixcept as otherwlise pro-
vided, whenever, by virtue of the provisions of this
Agt, items are to bs pald cut of fees, receiptse, special
funie or cut of cther funds evalleble for use by a
department, it is the intention of the legisleture to
iimit expenditures out of said fsesz, receipts, special
funds or cother availeble funda to the purposes and in
the amounts ltemized hexein, snd it is so provided, If,
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however, tke arount of the fe:s, recelptis, special or
other available funda herein referred to are more than
sufficlient to pay ihe items hersin designeted to be
paid tterefrom, the department to which the said fees,
receipts, speoiel funds or other availebie fundg eare
appropristed nmay, if necsssary to sdequately perform the
funetions of sai& departrent, use eny porticn of said
surplus fees, receipts, special funds or other available
funds} provided however, that vefore deing so the head
of such department shall, under ocath, make spplication,
jointly, to the Governor, the Attorney General and the
State Treasurer setting forth in detail the necessity for
using such surplue fees, regeipts, epecial funds or
other avallable funds and 1t¢mizing the purposes for -
vhich the seme are to be used, . .”

Thie guestion nust, therefore, be answered in the negative,
' Yours very truly
ATTORNREY CENERAL OF TEXAS

Glenn R, lewis
Assiatant

APPROVED

OPINION
COMMITTER




